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Warming trel

Regulators far from ready for challenges fracking brings t
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hree years ago, Scott Kimble, a chiro-

practor and cattle rancher, was among

the first of Karnes County residents to

lease his minerul rights when landmen

came ealling for acreage above the Eagle

Ford Shale, a geclogical formation rich in
oil and gas 10,000 feet beneath a vast stretch of
South Texas.

After observing the oil and gas industry’s siz-
able water demands for hydeaulic fractiring, or
“fracking,” Kimble's third eye for business spotted.
an epportunity. He now sells millions of gallons
of water to the industry, earning 10 1o 20 cents
peit barrel. The Hagle Ford has since become one
of North Ameriea’s hottest petroleuni plays. But
in water-scarce South Texas, a faerative spin-off
business hasbegun ip water sales. Some Yandown-
ers earn 40 to 80 cends per barvel of water along
with their $3,000 to $8,000 per acre for oil and
gas righis. :

Pennies per water barrel maight seemn a pittance

compared to $00 erude oil prices, but they add up -

ta plenty of fat checks when each oil ot gas well
recquires ot least 73,400 barrels (3 million gallons)
of water, to be fracked.

“Yeah, it's Jucrative,” Kimble said.of selling.

water. “There’s no up-front cost and a very mini-
raat eongract.” Lo
That easy money is wade possible, in lasge
patt, by Texas’ rule of captire, which grants rural
Jandowners unfettered access to whatever water is
available from the ground for ofl and gas drilling
— even if that use results in purping a walet table

dry, which is exactly what Kimble saw lappen .

last year op parts of his land and at other Karnes
County properties. :

“There're are some legitimate examples whese
it tonk go days” for a well to be pumped dry, Kim-
bie said. “Yes, it concerns us.”

Kimble's foray into water wildealling taps
into myany of the issues facing water conservation
in South Texas, and it may be a sign of what's to
come. An even bigger water fight is brewing asthe
periect storm of a projected Texas populationex-
plesion meets the realities of global warming. In
the coming 40 years, the state’s pupulation is ex-
pected to dovble, while the Rio Grande Valley may
see growth on an order of 175 percent, ancording
1o state forecasts. Meanwhile, federal and interna-
Vol vesearch indicates the fature of South Texas
and bevond will be a considerably drier place, with
average temperatures expected to vise by at least 6
degrees this century.

‘While local governfent agencies have explored
sirategies to prepare for saburban sprawl gver the
next 50 years, there ave still concerns the state is
doing itdle o regulate the nil and gas industry's
use of water, even as conflicts between urban and
rura) interests over the wet stuff are fTOWIng.

“Clirpate changewill probably exscerhate water
supply issues,” Juhn Nielsen-Gammon, state cli-
matologist and Texas ABM University professor,
101d the Current. “We definitely have seantemper-
ature increases, and that causes more evaporation,

D )

which causes more crops and lawns needingswater t

-and less water recharged into aguifers.”

A Jaly 2010 National Rescurces Development
Councl} report predicts Texas will be among staies
ost affected by clinate change where “renewable
water supply witl be lower than withdrawal, there-
fore mcreasing the number of areas vulperable to
futnre water shortages.”

GROUNDWATER

The NRDC also noted that borrowing water
from neighiboring counties or basins won't remain
sustainable as more localiies compete for the
same resoucces. The San Antonio Water System

. [SAWS) has already invested millions in reduging

its reliance on the heavily regnlated Edwards Aqui-
fer by puraping water from neighboring counties
~ much to the consternation of rural users. SAWS
plans to build and operate a desalination plant by
2016 to purmp and desalinate mifions of galions of

‘Drackish water from the Carrizo-Wileox Aquiterat

the southern Hip of Bexar County near the Wikson
and Atagensa county lines.
Rural South Tewans already bracing for the

full impact of SAWS water hunting on the Car-

rize-Wileox, Sparta, and Queen City acuifer levels
are now being ferced to turn their attention to the
oil and gas-boow in the Bagle Ford. On lanuary 5.
the Current reported that the region’s Evergreen
Underground Water Conservation District began
monitoring water. wells after Scuth Texas land-
gwners complained that water tables in the shal-
Towe “water sands” were rapidly sinking as the oit
and gas industry pumped millions of gallons of
water for hydrautic fracking.

0il and gas industry spokespeople vontacted
for this story haverr't said whether or not their
companies have also noticed water levels impacted
by fracking operations. “We are notin 2 position to
address the leve] of detail contained in the gues-
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Hons )Irou submitted,” K Taonard, a spokesperson
fnr EQG Resourced sgid via e-mail,
" Darrell T. Brownlow, a South Texas tacher

and-former Evergreen-bonrd member appointed

by Governor Rick Pérry, said in a recent Téxas
Ground Water' Association newsletter that eco-
nomicimpact of the Eagle Ford boom would far
(mtwmgh the water voncerns. He estimated that
2600600 of and gas wells fracked over 10 to 15
yoars would use about 306,000 aeve {eet from the
Casrizo ~ the equivalent of a single vear's worth of
albeurrent regional users.

"It’snm‘&mfsngmﬁmm, Brownlow, whoi 1s also
vice president of CEMEX USA, said Jast Tharsday
during & ;rrescn:dtmn ta the ‘sfm Antonio Petro-
e Chab, “If we hieve & pmb'h:m with that,nthpre 3
il a $100 billiok benetit for the region.”

‘Eggle Ford and jn }?em»:;ylv:ania’é Marcetlus Shale,
thinksthiere ©otild be abetter system for monitor-

kL islative pecommendation .. i some-

that would require the Railroad Comtenis-
to Aog wells and provide bettef information to
,gmunﬁwater distriets,” he said.

“Aftersome of the sudden welt draps in Karruzs
Cnunty, the off and gas industry began drili-
ing, &eeper 10 the Carrize-Wilcox Aquifer, South
“Texas' maii water source, Kimble said. Browplow
said Keirnes County and the eastern parts of the
play face shortterm water issues because they are
closet tothe shallow Guif Aquifer. He predicis thac
thia areas farthersamh particularly in and aronnd
TaSalle Comnty, will become central b suppiitg
the entire Hagle Ford p]a} with water via truceks
and pipelines.

Thesé has been talk, of water recyching plants
and pumping more brackish water frony sections
of the' more: plentifid Carmizo-Wilcax Aquifef, but

Bexar, Atam Counﬂm

According to NRDC, Bexar and Atascosa

. County: water gupplies wil be:pt extreme risk
by 2089, whetheroumate change g factored
in or pat.

Eagls Ford Shals piay aren

ﬁu_ mdusny prefﬂ‘s fresh water bevause the chem-
icals nwed in, fragking don't mix well with heavy
salt conésnfrations.’ Brackish groundwater, once
considered worthless, can now potentially pro-
vide potable water via desalination plantsJike the
planned SAWS facility. Unsurprisingly, SAWS is
also payig chose attention to the Eagle Ford boom
. and-hydraulie fracking's potential 1o contaminate
“\akar Sources, “The water used in fracking is nat
subject to.any reguintion by groundwater districts
and, as far as: 1 know, they don’t take #t into ac-
count for desired future mnd!t:\ans, saif SAWS
#pokesperson Greg Flores, “With regards to avail-
ability, that's a pretty big issite and something I
wotld Yike fto monitor].”

AM o these challenges weak state regulations,
an. omuipresent ol and gas lobby, #nd the indus-
try's dirty reputation for contaminating drinking
water supplies around the couniry with methane
and avariety of toxie drilling chemieals used in the
fraeking provess. This anruly chestery of converns |
may only wravél with divine interventios, or per-
aps, though less lkely, some serious action by the
Legisiatdre, now entering its 8and session.

‘fronieally, SAWS' plant to puimnp from the Car-
rizo-Wileox Aduifer ie & sort of énd-min around the
state’§ regulations for large mumicipal waterasers.
Cittes imr Karnes; Wilson, Frit, and Alascosa coun-
ties face pumping Wmits from the Evergreen Un-
derground Water Conservation District similar to
the way SAWS water use is cappad by the Edwards
Aguifer Authority. However, there are po limits for
pumping from the Carmizo-Wilcoxin Bexer County
hecanse there is no water conservation distriet for
that small area. '

BROKEN REGULATION

While South Texas communities Have ot vet
experienced the. widespread fracking-related con-
tamination of water wells and aquifers thut bas
hecome evidént in other parts of the tation (see

“Sinking feelings” Jamudry 5, 20118, aetivists say
it's ouly a matter of time. “Why would any ratio-
xia) peison think [the industry] won't'de the same
things in Hagle Ford?" asked, Sharon, Wildon, a
Morth Texas activist whn documents cdntamina-
tion comyplaints of North Teéxas weHs auher biug
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The U8, Environmental Protection Agency-in
December ordesed Range Resources Corporation
to take action.to'peotect North: Texas residences
in Parker CouRty, whereSofse water wells were
contanuinated with methane by fracking. The U.S.
Justice Department stepped in last week by filing
a complaint to force the Fort Worth-area compa-
by to address the contaminated wells.

The ol and. gas industty is regalated by the
Raflroad Commission of Texas, but the EFA Re-
gional Adininistrator Al Armendariz, said he was
: mmpeﬂed 1o steprin on the Parker County ease
ecanse thx' staie agepey: fazle& wact .

eond Con

xasmn of Texas,
!opmmﬁ;

qﬁa}xty and watey cuns ervatid ?5"- B :
complaints. were affirmed by a scafhmg @zmaet
Re}x)ri last year that FORSE tar

it and gas industry
Slatio bécaust ot rarely vites violators or issues

; ore inspectors, and gt'caier

gas industry Lo address encroachment of factare
drilling near the Bagle Ford Shale in South Texas
and Barnett Shale in North Texas. “As the off and
‘gas industry continues-to af~ -
fect significafitty,, populated
areas of the state, theé. Com-
misgion needs an. enforce-
ment process that leaves little
room for the public to ques-
tion the agency’s appropiiate
and consistent handiing of
identified viclations,” the re-
port says.

The Semaet Review pro-
coss also reamed the TWDEB,
calling out a lack of copr-
dieation among  statewide
water planning efforts and
the TWDE's lack of data that
would enable informed conservation. deeisions,
The report doesn't even address the fact that the
oft and gas industry — which i pumping wntold
Jbilliens of galibns of water across Texas - is not
subject 10 water restrictions or reporting reqguire-
ments. .

“The Sunset process showed there’sa big prob-
lem of enforcemtent of existing rules as well as the
adequacy of current statistes and rules,” said Craig
Adair, spokesman for Rep. Lon Burnami, D-Fort
Worth. Burnam is among g handful of legislators
working on fracking-velated legislation,. includ-
inga proposed law thatwwould require theoil and
gzas indastry tordisclose the chemicals it combines
» withweiter used in the fracking process: -

UNDER THE DOME.

. Texas employs mere oif and gas workers.(1.77
- million) than Cklahoma, Louisiana, California,
Hew-York, and Pennsylvanie combined, aceord-
ing to & 2009 report by PricewaterhouseCoopers.
The big:story at the start of the Sand Legislature
is whether Texas' $27 bilion. budget shortfall bas

proved New York Times economist Paul
Krugman right. He argued that the
Wall Street Journal

es.and pervgits from the oil and.

“The Sunset
process showed
there’s a big
problem of
enforcement of
existing rules”
|- ReP. LoN BURNAN
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angt other conservative yoicés got it wrong iwhien

they velehrated Texas’ pro-business; anti-reguia-
Hioh econoimY, as # success story immune from the
budget woes that had befallen lberal states like
{alifornia.

Addressing the Sunset Reviews would be atall
order for the Legislature in the best of economic
times, so most progressive lawmakers see no
chance for serious consideration of restrutturing
the Railroad Commissian orimplementing major
recomnrendations. .

1 wizh [ could say something optimistie, but
given the political attitude it the Legislature and

o' its. Taisser-faire perspective. (on reguiatmn) 'm

ptimistic,” Burnam said.

spokesmap-forireshinan state Rep Jase
Aliseda, R ~Hoeville, said the legislator's dffice has
ked to the Fvergreen district and othér con-
stituents about water coneerns, but there are no

v ptam brwater or frackingrelated legislation.

A pending lawsnit hefore the Téxas Supreme

although it does not appear to addiess the exemp-
tion for oil and gas drilling.:Laikidvmers hope a

. decision in favor of a Von Orniy farmer whose wa-

ter was limited by the Edwards Aqaifer, Awrthority

wilt solidify their rights, Water districts fear such

2 decision would further weaken their ability to
rogu] ate.

‘The-Texds Watu Development Board can-
cluded that just three percent of
North- Texas groundwater near
the Barnett Shale was used for
fracturing. Though the Bureaw
of Beomamie Geology is working
on. nailing down the numbers
for the Eagle-Ford, cne obvivus
sontrast is that in South Texas
{harring a tecent application
ior water from the San Anionic
River near Karnes) nearly 100
percent of fracking water comes
from groundwater.

“Ypd, there Is an fimpact. of
water-usage by an. oil field, but
it's mot anything near as much
a3 what people make it to he when you.compare
other uses of water,” said Rich Varcls, senior vice
president of the Texas Independem Producers
and Royalty Owners Association.

Alan Dutton, an associate professor of hydmv
geology and . agueons geochemistry ot the Uni-
versity of Texas at San-Autonis, said the ofl.and
gas industvy might want to consider reimbursing
laydowpers who bave to lower pumps. SAWS
has a mitigation. prograin to reimbiese fandown-
ers when water-lables go down from pumping it
Gomzales. County. “The. Eagle Ford will probably
he a classtc boom and bust -that Jasts about 10
years,” Dutton saidi “Gradually, water wellsin the
aquifers will come badk up. Whether that takes
20 yeass or 50 years is something I haven't seen
caleulated.”

hher research suggests that the chmate—re-
tated impact.on agriculture acrass Mexieo will be
so devastating that it will inspire a massive wave
of migratior inta-the LS., further straining re-
saurees. So that rechinrge will mostly hkd} bevery
sfow 20 comie, ifat all. #

~—

. Courtients to the'heart of raral property owness;: -
Zrights to capture water from restricted aquifers,



